TOILETS

Despite clear legislation on the requirement to provide single-sex
toilets in schools many local authorities across Scotland are replacing
these with mixed-sex (gender neutral) facilities, often without prior
consultation with pupils or parents. It is one of the first requirements
when schools sign up for LGBT Youth Scotland’s Charter Award.

‘ School Premises (General Requirements and Standards)
(Scotland) Regulations 1967 states half the sanitary
accommodation shall be for girls and the other half for boys
(which includes urinals). There is no provision for unisex,
mixed-sex or gender neutral facilities.

‘ On 23 April 2025 the Court of Session ruled that Scottish Borders
Council acted unlawfully in failing to provide separate toilets for
boys and girls under the 1967 Regulation.

‘ A legal opinion by Aidan O’Neill KC confirms a failure by local
authorities to uphold the Regulations leads to a breach of the
Equality Act under indirect discrimination (likely to disadvantage
girls) or harassment (humiliating, hostile environment, etc).

‘ On 16 April 2025 the UK Supreme Court ruled that the protected
characteristic of sex and the terms women (including girls) and
men (including boys) take their ordinary biological meaning.

‘ At least 70 secondary schools (and many more primaries) have
mixed-sex toilets There are numerous accounts of bullying,
period shaming, sexual abuse and children not drinking so as to
avoid the toilets. One girl suffered a head injury after a boy kicked
in the cubicle door to photograph her.

Pupils may hold the protected characteristic of gender reassignment,
but the right not to suffer discrimination on these grounds does not
grant any right of access to facilities provided for the opposite sex.


https://www.legislation.gov.uk/uksi/1967/1199/pdfs/uksi_19671199_en.pdf
https://www.legislation.gov.uk/uksi/1967/1199/pdfs/uksi_19671199_en.pdf
https://forwomen.scot/wp-content/uploads/2025/06/Court-of-Session-Declarator-23Apr2025.pdf
https://forwomen.scot/12/06/2022/schools-must-provide-single-sex-toilets/
https://forwomen.scot/20/04/2025/uk-supreme-court-the-judgment/
https://forwomen.scot/24/02/2025/letter-to-cabinet-secretary-for-education-and-skills-2/

Workplaces:

‘ The Workplace (Health, Safety and Welfare) Regulations 1992
states: "separate rooms containing conveniences are provided
for men and women except where and so far as each
convenience is in a separate room the door of which is capable of
being secured from inside." Under the same reasoning given by
the Supreme Court for the Equality Act this means biological sex.

Public buildings:

= The building standards technical handbook 2019: non-domestic
states: "Separate male and female sanitary accommodation is
usually provided...Unisex sanitary accommodation may be
provided where each sanitary facility, or a WC and wash hand
basin, is located within a separate space, for use by only one
person at a time, with a door that can be secured from within for
privacy."

Case law:
‘ On 16 April 2025 the UK Supreme Court ruled in For Women

Scotland v The Scottish Ministers that “sex”, “woman” and “man”
in the Equality Act 2010 have a biological meaning and are
unaffected by a gender recognition certificate. It also specified (at
paragraph 171) that provisions in the Act that refer to protection
for women necessarily exclude men. Operating single-sex

services based on “gender identity” or “self-id” is unlawful.

» Several cases are ongoing, including Peggie v Fife Health Board,
which may establish that a failure to provide single-sex services
constitutes indirect discrimination or harassment under the
Equality Act.
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https://www.legislation.gov.uk/uksi/1992/3004/regulation/20/made
https://www.gov.scot/publications/building-standards-technical-handbook-2019-non-domestic/3-environment/3-12-sanitary-facilities/
https://forwomen.scot/20/04/2025/uk-supreme-court-the-judgment/
https://forwomen.scot/20/04/2025/uk-supreme-court-the-judgment/

